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Dear Mr. Parker:

You ask whetlter the commissioner of the Texas Department of Labor
and Standards may promulgate a rule setting a pay scale for persons
who officiate at Hoxing matches., The legislature has authorized the
commissioner of the Texas Department of Labor and Standards to
promulgate rules regulating the boxing- and wrestling industry 1in
Texas. V.T.C.S. art, 8501-1, The authority the legislature granted
to the commissioner, however, does not expressly include the authority
to set a pay scale for persons who officiate at boxing matches.

The legislature has authorized the commissioners of the Texas
Department of Labor and Standards to "promulgate any and all"
reasonable rules and regulations which may be necessary” to enforce
the provisions of the Boxing and Wrestling Aet. V.T.C.S. art. 8501-1,
§4(b). The only provisions of that act that could even conceivably
serve as the basis for a rule setting a pay scale for boxing officials
are the provisionts dealing with licensing of such officials:

Sec. 9. (a) No person shall act as a profes-
sional "oxer or wrestler, manager of a profes-
slonal hoxer or wrestler, referee, judge, second,
timekeerer, or matchmaker until he has been
licensec pursuant to this Act.

(b} The application for a license shall be
made upcn a form furnished by the commissioner and
shall be accompanied by an annual license fee as

follows:
(1) boxer = = 0 =mm——e $15
(2) wrestler —_— 815
(3) manager ———— $75
{4) matchmaker ——— 875
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(5) judge = cee—- $15
(6) referee ———— 525
(7) second ———— $10
(8) timekeeper ———n $10

{c) Revenue c¢btained from license fees shall
be deposited to the credit of the General Revenue
Fund.

Sec. 10. (1) The commissioner is authorized
to promulgate rules and regulations setting forth
reasonable qualifiications for applicants seeking
licenses as a promoter, manager, matchmaker,
professiopal boxer or wrestler, judge, referee,
second, or timekeeper,

(b} The commi ssioner may after investigation
and hearing deny an application for a license when
the applicant han failed to meet the established
qualifications o1r has violated any provision of
this Act or any rule or regulation issued pursuant

- to this Act. -

Vv.T.C.S. art. 8501-1, §§Y, 10, The act also provides that the
commissioner may revoke 01 suspend the license of an official who
violates any provision of the act or any rule promulgated pursuant to
the act. 1d. §4(b).

Rules promulgated by an administrative agency must be within the
granted power and may not impose additional burden, conditioms, or
restrictions in excees of or inconsistent with statutory provisions.
Bexar County Bail Bond Board v. Deckard, 604 S.W.2d 214, 216 (Tex.
Civ. App. - San Antonio 1980, no writ). The legislature has the power
to regulate wages paid to private employees in at least some circum-
stances., See art. 5159d, V.T.C.S. (minimum wage law). We find no
authority, however, that would support the proposition that the
authority to regulate wages is within the scope of a legislative grant
of licensing authority to un adwinistrative agency. We think that an
administrative agency would need to have a specific grant of authority
to do so. See State Boari. of Morticians v, Cortez, 333 S.W.2d 839,
841 (Tex. 1§Eﬁ$ (power to make rules governing funeral esatablishments
does not include power to license such establishments; board would
need specific authority to do so).

Therefore, the commisuioner of the Texas Department of Labor and
Standards may not promulgate a rule setting a pay scale for persons
who officlate at boxing matches.
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SUMMARY

The commissioner of the Texas Department of
Labor and Standards may not promulgate a rule
setting a pay scale for persens who officiate at
boxing matches,
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